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Any person aggrieved by this Order-In-Appeal may file an appeal or revision application, as the
one may be against such order; to the appropriate authority in the following way :

Revision application to Government of India:

() b4; alyea arf@If1a, 1994 cB1" tTRT rn Rh aag ·Tyii a i q@tr enr "cf5l°
sq-snr # qr gg siaft gr)err 3r4a 3ref Ra, ill R, fclm 'i?ll61l!, ~

· fcl'Brr, atft ifGr, Ria {la sq,i mf, { fact : 110001 "cf5l° cBl" fl~ I

(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision Application Unit
Ministry of Finance, Department of Revenue, 4th Floor, Jeevan peep Building, Parliament Street, New
Delhi - 11 O 001 under Section 35EE of the CEA 1944 in respect of the following case, governed by first
proviso to sub-section (1) of Section-35 ibid:

ti) zuf m #t IR a m ura }#t s1far ark f@8k qvsrI zur arr ala i a
fa4t qaFI aw qsrI if +=rrcif ~ "Gf@ ~ 'l=!T1f if, qr fa8t urn ur qver # "'cfffi %~
nrar i a fan4 svsrn 'st ma stanatg{
(ii) In case of any loss of goods where the loss occur in transit from a factory to a warehouse or to
anot tory-o.r from one warehouse to another during the course of processing of the goods in a
wa fo :-,,- ,o ,age whether in a factory or in a warehouse.
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and # are fas#t z u g?Raffa mT w zu m fa[fut suitr zed #a
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In case of rebate of duty of excise on goods exported to any country or territory outside
India of on excisable material used in the manufacture of the goods which are exported
to any country or territory outside India. · ·

sf zcenrrat fag far Ta aa (ura zu per a) fufa fut nzn re &1

:) In case ·of goods exported outside India export to Nepal or Bhutan, without payment of
duty.

~ '3NIC: .. I cITT '3NIC:'i~ cB" :r@R a fag it spt #fs arr cITT Tft t 3ITT" ~-~
\JTT -~ errr vi fr a arfa snga, srfl #- gr uRa at au u zn ar # faa
srfefa (<i.2) 1998 t!"RT 109 arr ga fag ·Tg st I .

::) Credit of any duty allovi/ed to be utilized towards payment of excise duty on final
· products under the provisions of this Act or the Rules made there under and such order
is passed by the Commissioner (Appeals) on or after, the date appointed under Sec.109
of the Finance (No.2) Act, ·1998.

ah€tu sa ge (r@ta) Para8), 2001 cB" Rzr=r g a siaf Raff&e vu ign zv--8 T-f 0
at ,ii #, )fa an#gr u set ha fa#h Razer-rasr vi r@a
37reg #t at-t ufhi a arr Ura 3mar fan urn aR; yr# mer ala .al gr gff
cB" atc=rfc:r t!NT 35-~· T-f frrm~ 1ITT cB" ':r"fdR rd # mer et3I-6 4rear cB)· >!"Rf -ifr m-;fr
afe[

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which
the order sought to be appealed against is communicated and shall be accompanied by
two copies each of the 010 and Order-In-Appeal. It should also be accompanied by a
copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section
35-EE of CEA, ·1944, under Major Head of Account.

:) Rfau 3mar re ui via+aa v cg u? zn sua a slat r) 2oo/-ta
7al at lg 3# sf icasaa g ara saner z ill 1 ooo /- 4t #) prar al urgt

The revision application shall be accompanied by a fee of Rs.200/- where the amount Q
involved is Rupees One Lac or less and Rs.1,000/- where the amount involved is more
than Rupees One Lac.

·/HT z[ca, #ha ala zrca via a 3r4l#tr nmf@raw R 3r#
qpeal to Custom, Excise, & Service Tax Appellate Tribunal.

#4a Gura ca sf@fma, 1944 cITT tITTT 35-6l1/35-~ sirsfa--

Under Section 358/ 35E of CEA, 1944 an appeal lies to :-

,) '3cfdRYl@a qR.;l)c; 2 (1) cB" T-f ~ ~ cB" m cITT 3rft, 3r4lit ma #i var zen,
aha sqra gens vi ara r@ta nrznf@aver(frec) #t fa 2fr 4Rear, 3srara
~ 2nd"J+lc'IT, isl§l--llffi 'l-fcr-i, (;-J~-Hcll ,·frR<tl"<rilJI'<, '3-l~l--lc'tlisllc't-380004

'3) To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at
2nd Floor,Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad : 380004. in case of appeals
other than as mentioned in para-2(i) (a) above. •
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The appeal to the Appellate Tribunal shall be filed in quadruplicate in form .EA-3 as
prescribed under Rule 6 of C.entral Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of Rs.1,000/-,
Rs.5,000/- and Rs.10,000/- where amount of duty/ penalty/ demand / refund is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the pl:ace
where the bench of any nominate public sector bank of the place where the bench of
the Tribunal is situated.

(3) zuf ga are i a{ sresi arrat it a at r@ta pr oil frg v) cBT TmR
'344cfd cP"T if fcl?<:IT ur afy <a as a slg; sf fa frear ual arf aa a fg
qe,Re,f 3r41ta nznf@rawr at ya 34ta zn #au R at v 3m4a fhur uar -g 1

In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the
Appellant Tribunal or the one application to the Central Govt. As the case may be, is
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

(4)

0

(5)

0

rllllllcrlll ~~ 1970 lf~ cBT~-1 cB" 3Wfd fi~ ~~ '3cR'f
3rr#a Ir [eras rnfe,fa Ruf1 ,if@rat # 3me rt5 #6l a ufu .6.so ht
cblrllllllcrlll ~ RcB"c W1T m"iT ~ I

One copy of application or 0.1.0. as the case may be, and the order of the adjournment
authority shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled-I item
of the court fee Act, 1975 as amended.

ga sit via@er ai at iarr a a Rzrii cffi" 3it «ft en snaffa futua it
#ta .zrca, bk sgra gen vi hara 3r4t4ta =rznf@raw (ruff@f@en) fm, 1982 ffea
t,
Attention is invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982. ·

s fr zrec, #hr sgrai zgc vi @tars r4)Rt mrnf@eras (frec),
,feerf)cat mad afar#ii(Demand) gi is(Penalty) cnf 1o% qa sir #var
off#arf ?reaif, sff@a»a paGr ±oa?ls & !(Section 35 F of the Central
Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

ks4ku 3aayes sithara# iafa,mfret "as4car a6t l=Jtrr"(Duty Demanded)
a. (Section)~ 11DW ctITT,Fffi~;.
zu fur reaa#dz3fez a6tnr;
as haz 2fezuithf 6baa 2uRt.

> uqasav«ifaa afarluse qaarratgear 3, srfhr' a1fr are bf@g qfaaar furrr•
For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by
the Appellate Commissioner would have to be pre-deposited, provided that the pre
deposit amount shall not exceed Rs.10 Crores. It may be noted that the pre-deposit is a
mandatory condition for filing appeal before CESTAT. (Section 35 c (2A) and 35 F of the
Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

Under Central Excise and Service Tax, "Duty demanded" shall include:
(lxx) amount determined under Section 11 D;
(lxxi) amount of erroneous Cenvat Credit taken;
(lxxii) amount payable under Rule 6 of the Cenvat Credit Rules.

gr 3nr2rhuf r@her qfravr ksarmizes srrar zyes urau Raf@a l atif@szmg zye» k 1o%

yrarrw ftssi #aer avsRalf@a t asaus?1rrarru$l sra#el

.R-\fi of above, an appeal against this order shall lie before the Tribunal on payment of
10° : -. ~ i'ic.~,. • - manded where duty or duty and penalty are in dispute, or penalty, where

dispute."
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ORDER-IN-APPEAL

The present. appeal has been filed by Mis. Gttjarat Tourism Opportunity Limited, 602

604, 6" Floor, Skyline, Near Shalin Complex, Sector-1 1, Gandhinagar - 382011 (hereinafter

referred to as "the appellant") against Order-in-Original No. WS07/O&A/OIO-235/AC

KSZ/2022-23 dated 06.01.2023 (hereinafter referred to as "the impugned order") passed by the

Assistant Commissioner, Central GST, Division-VII, Ahmedabad South (hereinafter referred to

as '.'the adjudicating authority").

2. Briefly stated, the facts of tlie case are that the appellant were holding Service Tax

Registration No. AADCG0728MSD001. On scrutiny of the data received from the Central

Board of Direct Taxes (CBDT) for the Financial Year 2015-16, it was noticed that there is

difference of value of service amounting to Rs. 21,77,192/- between the gross value of service

provided in the said data and the gross value of service shown in Service Tax return filed by the.

appellant for the FY 2015-16. The appellant were called upon to submit clarification for

difference along with supporting documents, for the said period. However, the appellant had not

responded to the letters issued by the department. 0

2.1 Subsequently, the appellant were issued Show Cause Notice No. V/WS07/O&A/SCN

518/2020-21/REG/2020 dated 28.12.2020 demanding Service Tax amounting to Rs. 3,15,707/

for the period FY 2015-16, under proviso to Sub-Section ( 1) of Section 73 of the Finance Act,

1994. The SCN also proposed recovery of interest under Section 75 of the Finance Act, 1994;

and imposition of penalties under Section 77(1), Section 77(2) and Section 78 of the Finance

Act, 1994.

2.2 The Show Cause Notice was adjudicated, ex-parte, vide the impugned order by the

adjudicating authority wherein the demand of Service Tax amounting to Rs. 3,15,707/- was

confirmed under proviso to Sub-Section (1) of Section 73 of the Finance Act, 1994 along with 0
Interest under Section 7 5 of the Finance Act, 1994 for the period from FY 2015-16. Further,

Penalty of Rs. 3,15,707/- was imposed on the appellant under Section 78 of the Finance Act,

1994 and Penalty of Rs. 10,000/- was imposed on the appellant under Section 77(2) of the

Finance Act, 1994.

3. Being aggrieved with the impugned order passed by the adjudicating authority, the

appellant preferred the present appeal. The appellant in their appeal memorandum and their

additional written submission dated 05.07,2023, inter alia, submitted as under:

i.I •c4

The appellant are engaged in providing services under category of Management or

business consultant service and holding service tax registration No.

AADCG0728MSD001 and have filed regularly all the service tax returns and have made

timely payment of Service Tax.
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e During the audit of the financial records ofthe appellant by the audit office for the period

October-2013 to June-2017. A revenue parafor Rs. 4,02,484/- on account of short

payment of service tax during the period from FY 2014-15 to FY 2016-17 has been

raised· in the FAR dated 25.04.2019. The said para was due to reconciliation between the

income as per the books of accounts and the income as per the service tax returns.

Subsequently, the department have issued a Show Cause Notice dated 12.06.2019 for·

demand of Service Tax ofRs. 4,02,484/-.

On launching of legacy dispute resolution scheme namely Sabka Vishwas Scheme-2019

by the government, the appellant have applied for the said matter in the scheme of Sabka

Vishwas (Legacy Dispute Resolution) Scheme, 2019 under the category of Litigation

wherein Show Cause Notice involving duty pending.

o The appellrnit filed electronically a declaration under the said scheme of SVLDRS on the

portal on 16.12.2019 for the demand towards Service Tax amounting to Rs. 4,02,484/-.

0
o At the end of the scheme, the Designated Committee in Form SVLDRS 4 issued to the

appellant with Discharge Certificate for full and final settlement of tax dues on

13.01.2020.

Thus, the appellant had discharged the required dues in accordance with SVLDRS and no

recovery of Service Tax shall be made in respect of Show Cause Notice No. 60/2019-20

dated 12.06.2019. ·

The department again on receipt of the data from income tax department, served a show

cause notice demanding service tax of Rs. 3,15,707/- for the FY 2015-16 on the

( reconciliation difference. The appellant could not respond the same as their office was

shifted from Ahmbedabad to Gandhinagar. They havenever received the physical notices

issued by the department.

. .
a On non-receipt of any reply to the show cause notice and various notices issued by the

department, the adjudicating authority has passed the impugned order, ex-parte and

confirmed the demand of Rs. 3,15,707/- for the FY 2015-16.

The appellant submitted that the demand for the said financial year, which was included

in the SVS Scheme already paid / settled by the appellantunder SVS Scheme. Therefore,

they are not liable to pay service tax on the same issue once again.

• The appellant submitted SVLDRS-1, 3 and 4 and SCN No. 60/2019-20 dated 12.06.2019

5
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i

4. Personal hearing in the case was scheduled on 07.07.2023. Shri Darshan Belani,

Chartered Accountant on behalf of the appellant appeared for personal hearing and reiterated the

submissions made in the appeal memorandum and those in the additional written submission

dated 0507.2023. He submitted that the appellant had settled the liability under SVS Scheme and

the same was accepted. He requested to take SVLDRS-04 on record and to set aside the

impugned order.

5. I have carefully gone through the facts of the case, grounds of appeal, submissions made

mn the Appeal Memorandum, additional submission, at the time of personal hearing and

documents available on record. The issue to. be decided in this appeal is whether the impugned

order passed by the adjudicating authority in the fact and circumstances of the case, is legal and

proper or otherwise. The demand pertains to the period FY 2015-16.

6. I find that main contention of the appellant is that the present show cause notice and

impugned order cover period of FY 2015-16, whereas they have already applied for the scheme

of Sabka Vishwas (Legacy Dispute Resolution) Scheme, 2019 under the category of Litigation

and sub-category Show Cause Notice involving duty pending in respect of the. Show Cause Q
Notice No. 60/2019-20 dated 12.06.2019 for the period covering FY 2014-15 to FY 2016-17 for

an amount of Rs. 4,02,484/-, for which they have received Form SVLDRS-4 dated 13.01.2020

issued by the Designated Committee with Discharge Certificate for full and final settlement of

tax. Therefore, the iri1pugned order required to be quashed and set aside and proceedings against

same shall stand concluded.

7. On verification of the case records viz. the SCN dated 28.12.2020 issued on the basis of

the Income Tax data for the FY 2015-16; impugned order; Form SVLDRS-1 dated 16.12.2019;

Form SVLDRS-4 dated 13.01.2020 and SCN No. 60/2019-20 dated 12.06.2019, I find that the

appellant have already issued a Show Cause Notice No. 60/2019-20 dated 12.06.2019 for

demanding service tax on difference between the gross value of service provided in the books of Q
account and the gross value of service shown in Service Tax return filed by the appellant for the

FY 2015-16 along with FY 2014-15 and FY 2016-17, as pointed out by the audit officers in

Revenue Para 1 of the FAR No. 1565/2018-19 dated 25.04.2019. The appellant filed SVLDRS-1

on 16.12.2019 for the said Show Cause Notice No. 60/2019-20 dated 12.06.2019 and on

completion of the whole process under SVLDRS, the Designated Committee issued Form

SVLDRS-4 dated 13.01.2020 discharging the appellant from the payment of any further duty,

interest or penalty with respect to the aforesaid matter.

7.2 Again on receipt of the data from the income tax department, the department issued SCN.

dated 28.12.2020 to the appellant demanding the service tax on difference between the gross

value of service provided in the said data and the gross value of service shown in Service Tax

return filed by the appellant for the FY 2015-16. The said SCN elated 28.12.2020 decided by the

adjudicating authority, ex-parte and confirmed the deman se' e tax of Rs. 3,15,707/- for°, «o.-'
the FY 2015-16 along with interest and penalty. Pe's° "c.6

6
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7 .3 In view of the above, I am of the considered, view that when the audit of the financial
,..... ·. . ·• .

records of the appellant has already been conducted forthe period under dispute i.e. FY 2015-16

and show cause notice for the FY 201415 to FY 2016-17 issuedon the basis of the Final Audit

Report has been settled by the appellant in SVLDRS Scheme, as enuni.erated above, the present

show cause notice dated 28.12.2020 is not legally sustainable and is deemed to be concluded.

The impugned order confirming the demand of service tax on the basis of present show cause

notice dated 28.12.2020 is also required to be set aside. Since the demand of service tax is not

sustainable on merits, there does not arise any question of charging interest or imposing penalties

in the case.

8. Accordingly) I set aside the impugned order and allow the appeal filed by the appellant.

The appeal filed by the appellant stands disposed of in above tenns.

;t{J'i ----71-
(Shiv Pratap Singh)

Commissioner (Appeals)

0

Attested

(R. C~llyar)
Supe1·intendent(Appeals),
CGST, Ahmedabad

By RPAD I SPEED POST
To,
IVI/s. Gujarat Tourism Opportunity Limited,
602--604, 6th Floor, Skyline,
Near Shalin Complex, Sector-I 1,
Gandhinagar - 382011

The Assistant Commissioner,
CGST, Division-VII,
Ahmedabad South

Date 20-2
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Appellant

Respondent

Copy to:
1) The Principal Chief Commissioner, Central GST, Ahmedabad Zone
2) The Commissioner, CGST, Ahmedabad South
3) The Assistant Commissioner, CGST, Division VII, Alunedabacl South
4) The Assistant Commissioner (HQ System), CGST, Ahmedabad South
• (for uploading the OIA)

~ 9"uardFile
6) PA file
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